


[Commenter’s Name & Address/Letterhead]

Director
Regulations Management (02REG)
Room 1068
Department of Veterans Affairs
810 Vermont Ave. NW 
Washington, DC 20420

Dear Director:

	I am a (veteran small business owner)(service-disabled veteran small business owner).  My business (provides general construction services to the VA in the states of ___________)(manufactures ______________ for use by the VA).  I am writing to oppose parts of the interim final rules regarding eligibility for the VetBiz VIP Program database published in the Federal Register on February 8, 2010.  

	The proposed change to 38 C.F.R. §74.4 (c)(1) regarding control of a veteran-owned business is unnecessary, unfair and will hurt veteran-owned businesses, especially startup veteran-owned businesses.  The new rule states that an eligible veteran owner may only have one business in the Verification Program at one time and must work full time in the business.  Full time is defined to be normal business hours, or 9 a.m. to 5 p.m.  

	This new rule is unnecessary because the previous rule already required that an eligible owner “show sustained and significant time invested in the business.”  Many veterans start businesses when they are employed by another company.  Often, when a business first begins operating there is not enough work to justify or support full time employment for an eligible veteran.  Under the new rule these businesses would be ineligible for the VIP database at the time when they are most in need of the special recognition that the database offers.  Under the flexible old rule, a veteran could show sustained and significant time invested in a startup business, even while working part time with another company to support himself or herself and a family.  For the same reason, there is no reason to restrict an eligible veteran to a having a single business in the Verification Program.  

	The new rule is unfair when compared to other small business program participants.   Women-owned businesses and small disadvantaged businesses are not subject to the same strict full time employment requirement.  There is no reason for the Department of Veterans Affairs to treat veteran owned businesses less favorably than these other types of businesses.  

	I urge you to withdraw and cancel the change to 38 C.F.R. § 74.4(c)(1), and leave the previous language in place.  The previous language struck a proper balanced between the need to ensure that only legitimate veteran-owned businesses participate in the VetBiz VIP Program and the equally important interest in providing full opportunities to start up veteran-owned firms.  



	In addition, new language in § 74.2 requires that a veteran business will be removed from the VetBiz VIP database if it is found to be ineligible in an SBA protest proceeding.  The rule states that such a business will be ineligible for the database “until such time as CVE receives official notification that the firm has proven that it has successfully overcome the grounds for the determination.”  There is no method for CVE to receive this kind of “official notification” and the VA should retain authority to maintain the database.  The new language should be changed to state that the business shall remain ineligible “until such time as CVE receives information from the firm showing that it has successfully overcome the grounds for the determination.”  The VA must be able to respond quickly to the request of a veteran-owned business to correct technical reasons for being found ineligible.          

	Both of these changes are necessary to ensure that eligible veterans receive all of the benefits offered by the VIP Program.  The VA must maintain authority to maintain its own database and should not rely on the notification of another agency.  I urge you to reconsider the rules described above.  Thank you for your time and consideration. 
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